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ADMINISTRATIVE LAW:
(1) (i) Delegated legislation - r.41 of Border
Security Force Rules, 1969 - Held is not in conflict
with provisions of s.80 of the Act - Border Security
Force Act, 1969 - s.80.
(ii) Delegated legislation - Exercise of power Extent of - Held: When the power is conferred in
general and thereafter in respect of enumerated
matters, as in the instant case, the particularlisation
in respect of specified subject is construed as
merely illustrative and does not limit the scope of
general power.
(Also see under: Border Security Force Rules,
1968)
State of J & K v. Lakhwinder Kumar & Ors.
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(2) (i) Policy of Foreign Direct Investment in MultiBrand Retail Trading - Held: Under Constitution of
India, executive has been accorded primary
responsibility for formulation of governmental policy
- Executive function comprises both determination
of policy as well as carrying it into execution - If
Government after due reflection, consideration and
deliberation feels that by allowing FDI up to 51%
in Multi-Brand Retail Trading, country's economy
will grow and it will facilitate better access to
market for producer of goods and will enhance
employment potential, then, it is not open for Court
to go into merits and demerits of such policy - On
matters of policy, Court does not interfere unless
the policy is unconstitutional or contrary to statutory
provisions or arbitrary or irrational or in abuse of
power - Impugned policy that allows FDI up to 51%
in Multi-Brand Retail Trading does not appear to
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(ii) Policy of FDI - Competence of Central
Government - Held: Department of Industrial Policy
and Promotion is empowered to make policy
pronouncements on FDI - Competence of Central
Government to formulate a policy relating to
investment by a non-resident entity/person resident
outside India, in the capital of an Indian company
is beyond doubt - Reserve Bank of India is
empowered to prohibit, restrict or regulate various
types of foreign exchange transactions, including
FDI, in India by means of necessary regulations RBI Regulates foreign investment in India in
accordance with Government of India's policy Allocation of Business Rules, 1961 - Foreign
Exchange Management (Transfer or Issue of
Security by a Person Resident Outside India)
Regulations, 2000 - Foreign Exchange
Management (Transfer or Issue of Security by a
Person Resident Outside India) (Third Amendment)
Regulations, 2012 - Foreign Ex change
Management Act, 1999 - ss. 6(3) and 47.
(iii) Policy of FDI in Multi-Brand Retail Trading Held: impugned policy is only an enabling policy
and State Governments/Union Territories are free
to take their own decisions in regard to
implementation of policy in keeping with local
conditions - It is, thus, left to choice of State
Governments/Union Territories whether or not to
implement the policy to allow FDI up to 51% in
Multi-Brand Retail Trading.
(iv) Policy of FDI in Multi-Brand Retail Trading Objectives of - Discussed.
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situations enumerated in r. 41(1)(i) - Commanding
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of matrimonial disputes - Held: High Court in
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